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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu % 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 1 recites the 
broad recitation "a hydraulic accumulator", and the claim also recites "especially piston- 
type accumulator" which is the narrower statement of the range/limitation. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
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the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 1 recites the 
broad recitation "a separating element", and the claim also recites "especially in the 
form of a piston" which is the narrower statement of the range/limitation. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Weber (WO 02/40871) in view of Allen. The reference to Weber discloses the recited 

hydraulic piston accumulator comprising a housing 10, a piston 16 separating a gas 

chamber 12 from a fluid chamber 14, a valve block 24 having a smaller end inserted 
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into the housing to close it off, a passageway near 40 extends into the housing through 
the valve block but is offset from the central axis of the housing to form a fluid carrying 
path and parallel thereto, as seen in figures, the valves can extend across the 
longitudinal axis, part of the fluid carrying path is screwed in to the valve block, it is 
considered a choice of mechanical expedients to connect the valve block to the housing 
using any known method including the old and well known method of using a screwed in 
section, the valve block has a flange portion to form a stop portion for the housing, in 
order for the accumulator to work it inherently is sealed and therefore inherently has a 
sealing part provided with the valve block, and where the valve can take many forms. 
The reference to Weber discloses all of the recited structure with the exception of using 
a ball valve with a handle. The reference to Allen discloses that it is old and well known 
to control flow into an accumulator using a ball type valve with a handle. It would have 
been obvious to one skilled in the art to modify the valve in Weber by substituting an 
equivalent valve such as a ball valve as suggested by Allen where Weber sets forth that 
different valves can be used thereby expecting success with other valves. With respect 
to the orientation of the valve and handle such is considered an obvious choice of 
mechanical expedients where the valve can be oriented in any direction as can the 
handle to meet the needs of the user where such requires only routine experimentation 
to arrive at optimum choices. 

Claims 1, 4, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Payne in view of Allen. The reference to Payne discloses the recited hydraulic 
accumulator comprising a housing 7, a piston 1 1 separating a gas chamber 40 from a 
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fluid chamber 41 , a valve block 21 having a smaller end inserted into the housing to 
close it off, a passageway near 40 extends into the housing through the valve block, the 
valve can extend across the longitudinal axis, part of the fluid carrying path is screwed 
in to the valve block, it is considered a choice of mechanical expedients to connect the 
valve block to the housing using any known method including the old and well known 
method of using a screwed in section, and in order for the accumulator to work it 
inherently is sealed and therefore inherently has a sealing part provided with the valve 
block. The reference to Payne discloses all of the recited structure with the exception of 
forming the valve of a ball type valve with a handle. The reference to Allen discloses 
that it is old and well known to control flow into an accumulator using a ball type valve 
with a handle. It would have been obvious to one skilled in the art to modify the valve in 
Payne by substituting an equivalent valve such as a ball valve as suggested by Allen 
such would provide an equivalent type of valve to provide a different control of the flow. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gray 
in view of Weber (WO 02/40871). The reference to Gray discloses the recited hydraulic 
accumulator comprising a housing 14, a separating element 15 separating a gas 
chamber from a fluid chamber, a valve block 122 having a smaller end inserted into the 
housing to close it off and provided with a seal as seen in figure 6, a passageway 
extends into the housing through the valve block, the valve can extend across the 
longitudinal axis, part of the fluid carrying path is screwed in to the valve block, the valve 
block is screwed into the housing, where the valve is a ball valve 129, where the use of 
a handle to control is an alternate embodiment where it only requires routine skill in the 
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art to use either a handle or automatic control of a valve, where the orientation of the 
valve and handle are also merely choices of mechanical expedients where the valve 
can be oriented in any direction as can the handle to meet the needs of the user where 
such requires only routine experimentation to arrive at optimum choices. The reference 
to Gray discloses all of the recited structure with the exception of forming the separating 
element as a piston and offsetting the passageway from the longitudinal axis. It would 
have been obvious to on skilled in the art to substitute a piston for the bag type 
accumulator separator as such is an old and well known equivalent type of separator 
used in accumulators and to offset the passageway as such would only be a choice of 
mechanical expedients as suggested by Weber, where such would allow for different 
control and is merely a choice of mechanical equivalents and expedients requiring only 
routine skill in the art and based upon the teachings of Weber one would expect 
success when using a piston as the separating element. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The reference to Kubota disclosing that ball valves are old and 
well known in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Wednesday, work at home 
Thursdays. 



Application/Control Number: 10/563,364 



Page 7 



Art Unit: 3754 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




JFH 



